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OBSERVATIONS 

 

Florian Koempel on AI 

 

As if the world needed another AI blog. There are now more AI experts than Royal 
commentators critiquing the lifestyle of the Sussexes. 

AI now inserts itself into every creative stage with the enthusiasm of a new intern who hasn’t 
yet realised most of the job is scanning files. It drafts concepts, imitates styles, and 
generates images with the confidence of a camera that has never once forgotten to load the 
film. Post-production—once the realm of specialists who spoke in mystical tones about 
“warmth” and “air”—now runs on enhancement tools that never sleep, never complain, and 
never insist that the background “needs more soul.” 

Rights holders have unleashed their own systems to track usage, detect infringements, and 
chase royalties across continents. Entire catalogues and image libraries are now managed 
by recognition systems that promise efficiency and omniscience, though one should never 
believe marketing or start-ups pitching their latest Franken-model to investors. And is it 
intelligent? Let’s not flatter it. 

As new models proliferate, the barrier to entry for “being creative” has collapsed. Excellent 
news for participation; slightly awkward for anyone who believed art or photography required 
emotion, craft, or at least some form of intoxication. Authenticity becomes irrelevant. No — 
let’s try being human. 

Licensing negotiations between creators and AI developers are increasing — litigation has a 
wonderful way of encouraging cooperation. Everyone keeps circling the same principles: 
follow the law, be transparent about datasets, and label AI-generated outputs so viewers 
know whether the portrait they’re admiring was made by a person or a GPU. 

Under the Data (Usage and Access) Act 2025, the Government must explain the economic 
impact of its chosen AI policy by 18 March 2026. We await this with the usual mixture of 
curiosity, scepticism, and the faint hope that clarity might make a cameo on the green screen 
later. It won’t. 

AI-generated images are now so polished that many viewers can’t tell whether they’re 
seeing a human photographer, a machine, or a machine pretending to be a human 
pretending to be a machine. Consumers claim to prefer human-made work, but they also 
claim to prefer vegetables to crisps. People lie, as Greg House says. 

The legal framework resembles a half-assembled IKEA wardrobe: all the pieces are present, 
but no one agrees which way up anything goes. We’ve lived through similar chaos before—
peer-to-peer for music, early digital manipulation for photography. AI may follow the same 
arc, unless policymakers decide to “help” the tech sector by weakening copyright, in which 
case we can all enjoy a nostalgic return to the early 2000s, minus the charm of dial-up 
noises. 
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AI models are only as good as the human creativity they copy. Under UK law, that copying is 
reproduction. The only question is whether anyone can squeeze themselves into an 
exception. TDM exceptions were designed for researchers, not industrial-scale ingestion. 
Temporary copying exceptions apply to fleeting, incidental copies; AI training is neither 
fleeting nor incidental, no matter how creatively one stretches the word “temporary.” 

You use human-created photographs, you get permission. Simples. 

The copyright question for AI-generated work is actually simple. Copyright protects human 
creativity, not machine output. If the AI makes something entirely on its own, there’s no 
copyright. If a human contributes, only that human part is protected. Simples. No PhD thesis 
or policy briefing required. Please. 

AI-assisted work is still fully protected — just as it was when “AI” meant spell check, noise 
reduction, or a camera that pretended it knew what “auto” meant. Only the human who 
creates using AI is protected. The machine gets nothing, certainly no rights rights. 

Entrepreneurial rights (like films or broadcasts) are different: they don’t require creativity at 
all. So an AI-generated image or recording could still get those rights, even if no human 
created the underlying work (the underlying work not being protected). Its commercial value 
may be limited, of course, because anyone can recreate it — the photographic equivalent of 
trying to sell a California sunset. 

A functioning licensing market needs two things: people willing to license their work and 
people willing to pay for it. The creative industries have been doing this since forever; they 
could do it in their sleep. Ethical AI developers already license data, but the voluntary “trust 
us” approach has delivered neither transparency nor money. Quelle surprise — tech 
companies prefer to save their cash for sponsoring ballrooms or commissioning flattering 
biographies of First Ladies. Regulation will have to carry the weight, as usual. 

Weakening copyright would simply reward those who ignore it and tilt the field toward the 
least well-behaved players. Any workable system has to be opt-in, with creators choosing to 
license their work for training and getting paid according to how much their work actually 
influences the output — a radical idea, apparently.  

 

 Florian Koempel, 11 February 26 (edited by Co pilot) 

 

Florian is a copyright lawyer, lecturer, and non-executive PICSEL board member. The 
information provided is for general informational purposes only and does not constitute legal 
advice. 

 


